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Human Resources: Back-to-Basics Bulletin Series
Leave and Salary Deductions for Exempt Employees’ “Snow Days”

Inclement weather — especially snow storms preventing employees from reporting to work —
has been relatively frequent so far this year. Such events can create unique compensation issues
for an employer, particularly for overtime exempt employees.

To deal with these issues, the Department of Labor has provided the following guidance for
private employers regarding employees who are exempt from overtime under the Fair Labor
Standards Act:

(1) No salary deduction for an office closed for less than a workweek. If an employer
closes the office due to inclement weather or other disasters for less than a full workweek, the
employer must pay the exempt employee’s full salary.

This is true even if: (1) the employer does not have a bona fide benefit plan; (2) the employee
has no accrued benefits in the leave bank; (3) the employee has limited accrued leave benefits
and reducing that accrued leave will result in a negative balance; or (4) the employee already has
a negative balance in the accrued leave bank.

(2) Leave deduction permitted for closed office. An employer may direct exempt staff to
take vacation or debit their leave bank account for full or partial day absences as long as the
employee receives payment in an amount equal to the guaranteed weekly salary.

Note, however, that if the employee has no accrued benefits in his/her leave bank (or a negative
balance), the employee must still receive the employee’s guaranteed weekly salary if the
employer closes the office (for less than a workweek) due to inclement weather or other disaster.

(3) Leave and certain salary deductions permitted for absence when office is open. If
the office is open, but the employee fails to report to work, an employer may deduct from the
employee’s leave. If the employee has no accrued leave, the employer may place him/her on an
unpaid leave for failing to report to work during the work day due to inclement weather.

(4) Salary deductions must be for a full day or more. To the extent that a salary deduction
is permitted as set forth above, a deduction from an exempt employee’s salary for less than a full
day’s absence is not permitted.
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Impermissible salary deductions can lead to loss of the exemption at least temporarily.

This is meant for informational purposes only and does not constitute, and is not substitute for,
legal or other advice.

The bulletin was prepared by Jim Petrie. Jim can be reached at 614.227.2373 or at
jpetrie@incomplianceconsulting.com. Please contact any INCompliance consultant for more
information at info@incomplianceconsulting.com. This and other bulletins can be accessed on
the INCompliance website.
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