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Complying with the FLSA Workweek

Employers are facing an ever-increasing number of overtime claims under the Fair Labor
Standards Act (FLSA). To protect against these potentially costly claims, it is essential that
employers understand the FLSA definition of workweek and how to properly calculate an
employee’s overtime under the FLSA.

Generally, the FLSA mandates that employers pay nonexempt employees 1½ times their
standard hourly rate for any hours worked in excess of forty in a workweek.

The FLSA defines “workweek” as a fixed and regularly recurring period of 168 hours, or seven
consecutive 24-hour periods. The workweek does not have to coincide with the calendar week.
It may begin on any day of the week and at any hour of the day. However, once the employer
establishes an employee’s workweek, it remains fixed regardless of the hours the employee is
scheduled to work.

A common mistake arises when employers confuse what FLSA considers a workweek with the
employer’s pay period. Take, for example, an employer that defines its workweek as Monday
through Sunday (the workweek) but pays its employees every two weeks (the pay period). An
employee works 48 hours during the first workweek of the pay period, but only 32 hours in the
second workweek, for a total of 80 hours for the pay period.

An employer may mistakenly believe that the employee is not entitled to overtime because the
employee averaged 40 hours per week. However, because overtime under the FLSA is calculated
based on the workweek, the employee is entitled to overtime wages for the 8 hours he or she
worked in excess of 40 hours during the first workweek of the pay period.

Under this example, the employer miscalculated the employee’s overtime wages, and subjected
itself to liability under the FLSA.

The bulletin was prepared by Jim Petrie and Cory Catignani. Jim can be reached at
614.227.2373 or at jpetrie@incomplianceconsulting.com, and Cory can be reached at
614.227.8869. Please contact any INCompliance consultant for more information at
info@incomplianceconsulting.com. This and other bulletins can be accessed on the
INCompliance website.
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