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Human Resources: Back-to-Basics Bulletin Series
Meal Periods and Rest Breaks under the FLSA

Many employers provide unpaid rest breaks or meal periods to their employees. The Fair Labor
Standards Act (FLSA) does not require employers to provide rest breaks or meal periods, but the
Department of Labor has issued regulations addressing when meal periods and rest breaks must
be paid. Employers who provide unpaid meal periods or rest breaks must be familiar with these
regulations to avoid violations of the FLSA.

Generally speaking, meal periods do not count as compensable time as long as three conditions
are met:

(1) The meal break is at least 30 minutes (with some exceptions);
(2) The employee is free to leave his or her duty post; and
(3) The employee is completely relieved from all duties during the meal period.

If the employee is required or permitted to perform any duties during the break then the
employee is not completely relieved from duty and must be compensated.

Rest breaks of short duration lasting from 5 to 20 minutes (e.g., short coffee breaks, restroom
breaks, smoke breaks) typically must be compensated.

However, an employer may not have to pay its employees if they extend a short rest break
without authorization — for example, stretching a coffee break from the allotted 5 minutes to 20
minutes — as long as the employer has expressly and unambiguously communicated the
following:

(1) The break may last only for a specific length of time;
(2) Any extension of an unauthorized break is contrary to the employer’s rules; and
(3) Employees who extend an authorized break will be punished.

Additionally, employers must comply with state laws that are more beneficial to employees than
the FLSA. Employers should carefully review both state and federal wage and hour laws to
ensure they are properly compensating their employees for meal periods and rest breaks.

The bulletin was prepared by Jim Petrie. Jim can be reached at 614.227.2373 or at
jpetrie@incomplianceconsulting.com. Please contact any INCompliance consultant for more
information at info@incomplianceconsulting.com. This and other bulletins can be accessed on
the INCompliance website.
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