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Full-Day Deductions For Exempt Employees

Generally, the Fair Labor Standards Act (FLSA) requires employers to pay exempt employees
their full weekly salary if they perform any work during the workweek. One exception is the
ability to deduct an exempt employee’s pay in full-day increments for absences due to sickness
or disability.

An employer may make a deduction from an exempt employee’s salary for the employee’s full-
day absence due to sickness as long as the deduction is made in accordance with a bona fide
plan, policy or practice of providing wage replacement benefits for such absences. Employers
may also make deductions for full-day absences where the employee has not qualified for the
employer’s sick leave plan or after the employee has exhausted the leave allowance under the
plan.

Similarly, an employer may make a deduction for the employee’s full-day absences due to
disability (including work-related accidents) provided the deduction is made in accordance with
a bona fide plan, policy, or practice of providing wage replacement benefits for such absences.
The employer may also deduct for full-day absences due to disability before the employee has
qualified for the plan or after the employee exhausts the leave allowance under the plan.

Deductions for partial-day absences for exempt employees generally violate the FLSA. If an
exempt employee is absent for one and one-half days, the employer may only deduct for the one
full-day absence. However, there are special rules that apply to exempt employees for public
employers.

An exempt public employee may have his or her pay reduced or may be placed on unpaid leave
for absences due to illness or injury of less than one full day when leave is not used by the
employee because:

 Permission to use leave has not been sought or permission was denied;
 The employee's accrued leave has been exhausted; or
 The employee chooses to use leave without pay.

This is true as long as the employee is paid according to a pay system established by statute,
ordinance or regulation, or by a policy or practice established pursuant to the principles of public
accountability, under which the employee accrues personal leave and sick leave and which
requires the public agency employee's pay to be reduced for such absences.



Familiarity with these rules is essential to protect employees against FLSA liability. Improper
deductions can result in the employee losing his or her exempt status and subject the employer to
unpaid overtime wages.

This bulletin was prepared by Jim Petrie. Jim can be reached at 614.227.2373 or
jpetrie@incomplianceconsulting.com. Please contact any INCompliance consultant for more
information at info@incomplianceconsulting.com. This and other bulletins can be accessed on
the INCompliance website.
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